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(1) The estimated actual value for
each crop produced on a farm, except
for value loss crops, which equals the
product obtained by multiplying:

(i) The actual production of the pay-
ment acres for each crop on a farm for
purposes of determining losses under
FCIA or NAP; and

(ii) NAMP, as calculated for the mar-
keting year as specified in §760.640 and
as adjusted if required as specified in
§760.641.

(2) The estimated actual value for
each value loss crop produced on a
farm that equals the value of inventory
immediately after disaster.

(3) 15 percent of the amount of any
direct payments made to the partici-
pant under part 1412 of this title.

(4) The total amount of any counter-
cyclical and average crop revenue elec-
tion payments made to the participant
under part 1412 of this title.

(5) The total amount of any loan defi-
ciency payments, marketing loan
gains, and marketing certificate gains
made to the participant under parts
1421 and 1434 of this title.

(6) The amount of payments for pre-
vented planting.

(7) The amount of crop insurance in-
demnities.

(8) The amount of NAP payments re-
ceived.

(9) The value of any guaranteed pay-
ments made to a participant in lieu of
production pursuant to an agreement
or contract, if the crop is included in
the SURE guarantee.

(10) Salvage value for any crops
salvaged.

(11) The value of any other disaster
assistance payments provided by the
Federal Government for the same loss
for which the eligible participant ap-
plied for SURE.

(12) For crops for which the eligible
participant received a waiver under the
provisions of §760.105(c) or obtained re-
lief according to §760.106, the value de-
termined by FSA based on what the
participant would have received, irre-
spective of any other provision, if NAP
or crop insurance coverage had been
obtained.

(b) Sale of plant parts or by-products,
such as straw, will not be counted as
farm revenue.

(c) For value loss crops:

§760.637

(1) Other inventory on hand or mar-
keted at some time other than imme-
diately prior to and immediately after
the disaster event are irrelevant for
revenue purposes and will not be count-
ed as revenue for SURE.

(2) Revenue will not be adjusted for
market loss.

(3) Quality losses will not be consid-
ered in determining revenue.

(4) In no case will market price de-
clines in value loss crops, due to any
cause, be considered in the calculation
of payments for those crops.

§760.636 Expected revenue.

The expected revenue for each crop
on a farm is:

(a) For each insurable crop, except
value loss crops, the product obtained
by multiplying:

(1) The SURE yield as specified in
§760.638;

(2) The payment acres as specified in
§760.632; and

(3) 100 percent of the price for the
crop used to calculate a crop insurance
indemnity for an applicable policy of
insurance if a crop insurance indem-
nity is triggered. If a price is not avail-
able, then the price is 100 percent of
the NAP established price for the crop,
and

(b) For each noninsurable crop, ex-
cept value loss crops, the product ob-
tained by multiplying

(1) The SURE yield as specified in
§760.638;

(2) The payment acres as specified in
§760.632; and

(3) 100 percent of the NAP price.

(c) For each value loss crop, the
value of inventory immediately prior
to the disaster.

§760.637 Determination of production.

(a) Except for value loss crops, pro-
duction for the purposes of this part in-
cludes all harvested, appraised, and as-
signed production for the payment
acres determined according to §760.632.

(b) The FSA county committee will
use the best available data to deter-
mine production, including RMA and
NAP loss records and yields for insured
and noninsured crops.

(c) The production of any eligible
crop harvested more than once in a
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crop year will include the total har-
vested production from all harvests.

(d) Crop production losses occurring
in tropical regions, as defined in part
1437, subpart F of this chapter, will be
based on a crop year beginning on Jan-
uary 1 and ending on December 31 of
the same calendar year. All crop har-
vests in tropical regions that take
place between those dates will be con-
sidered a single crop.

(e) Any record of an appraisal of crop
production conducted by RMA or FSA
through a certified loss adjustor will be
used if available. Unharvested ap-
praised production will be included in
the calculation of revenue under
SURE. If the unharvested appraised
crop is subsequently harvested for the
original intended use, the larger of the
actual or appraised production will be
used to determine payment.

(1) If no appraisal is available, the
participant is required to submit
verifiable or reliable production evi-
dence.

(2) If the participant does not have
verifiable or reliable production evi-
dence, the FSA county committee will
use the higher of the participant’s crop
certification or the maximum average
loss level to determine the partici-
pant’s crop production losses.

(f) Production will be adjusted based
on a whole grain equivalent, as estab-
lished by FSA, for all crops with an in-
tended use of grain, but harvested as
silage, cobbage, or hay, cracked, rolled,
or crimped.

(g) For crops sold in a market that is
not a recognized market for that crop
and has no established county expected
yield and NAMP, the quantity of such
crops will not be considered produc-
tion; rather, 100 percent of the salvage
value will be included in the revenue
calculation.

(h) Production from different coun-
ties that is commingled on the farm be-
fore it was a matter of record and can-
not be separated by using records or
other means acceptable to FSA will
have the NAMP prorated to each re-
spective county by FSA. Commingled
production may be attributed to the
applicable county, if the participant
made the location of production of a
crop a matter of record before commin-

7 CFR Ch. VII (1-1-13 Edition)

gling, if the participant does either of
the following:

(1) Provides copies of verifiable docu-
ments showing that production of the
crop was purchased, acquired, or other-
wise obtained from the farm in that
county; or

(2) Had the farm’s production in that
county measured in a manner accept-
able to the FSA county committee.

(i) The FSA county committee will
assign production for the purpose of
NAMP for the farm if the FSA county
committee determines that the partici-
pant failed to provide verifiable or reli-
able production records.

(j) If RMA 1loss records are not avail-
able, or if the FSA county committee
determines that the RMA loss records
as reported by the insured participant
appear to be questionable or incom-
plete, or if the FSA county committee
makes inquiry, then participants are
responsible for:

(1) Retaining and providing, when re-
quired, the best available verifiable
and reliable production records avail-
able for the crops;

(2) Summarizing all the production
evidence;

(3) Accounting for the total amount
of production for the crop on a farm,
whether or not records reflect this pro-
duction;

(4) Providing the information in a
manner that can be easily understood
by the FSA county committee; and

(5) Providing supporting documenta-
tion if the FSA county committee has
reason to question the disaster event
or that all production has been taken
into account.

(k) The participant must supply
verifiable or reliable production
records to substantiate production to
the FSA county committee. If the eli-
gible crop was sold or otherwise dis-
posed of through commercial channels,
acceptable production records include:
Commercial receipts; settlement
sheets; warehouse ledger sheets or load
summaries; or appraisal information
from a loss adjuster acceptable to FSA.
If the eligible crop was farm-stored,
sold, fed to livestock, or disposed of by
means other than commercial chan-
nels, acceptable production records for
these purposes include: Truck scale
tickets; appraisal information from a
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loss adjuster acceptable to FSA; con-
temporaneous reliable diaries; or other
documentary evidence, such as con-
temporaneous reliable measurements.
Determinations of reliability with re-
spect to this paragraph will take into
account, as appropriate, the ability of
the agency to verify the evidence as
well as the similarity of the evidence
to reports or data received by FSA for
the crop or similar crops. Other factors
deemed relevant may also be taken
into account.

(1) If no verifiable or reliable produc-
tion records are available, the FSA
county committee will use the higher
of the participant’s certification or the
maximum average loss level to deter-
mine production.

(m) Participants must provide all
records for any production of a crop
that is grown with an arrangement,
agreement, or contract for guaranteed
payment.

(n) FSA may verify the production
evidence submitted with records on file
at the warehouse, gin, or other entity
that received or may have received the
reported production.

§760.638 Determination of SURE yield.

(a) Except for value loss crops as
specified in §760.634, a SURE yield will
be determined for each crop, type, and
intended use on a farm, using the high-
er of the participant’s weighted:

(1) Adjusted actual production his-
tory yield as determined in paragraph
(b) of this section; or

(2) Counter-cyclical yield as deter-
mined in paragraph (c) of this section.

(b) The adjusted actual production
history yield, as defined in §760.602,
will be weighted by the applicable crop
yvear total planted and prevented plant-
ed acres, by crop, type, and intended
use for each county. RMA data will be
used for calculating the SURE yield for
insured crops.

(c) The counter-cyclical yield for a
crop on a SURE farm will be weighted
in such manner as FSA deems fit tak-
ing into account a desire for a con-
sistent system and FSA’s ability to
make timely yield determinations.

(d) Participants who do not purchase
crop insurance or NAP coverage, but
who are otherwise eligible for payment,

§760.640

will have a SURE yield determined by
the FSA county committee as follows:

(1) A weighted yield, based on planted
and prevented planted acres, the loca-
tion county, crop type, and intended
use, will be determined at 65 percent of
the county expected yield for each
crop.

(2) The SURE yield will be the higher
of the yield calculated using the meth-
od in paragraph (d)(1) of this section or
65 percent of the weighted counter-cy-
clical yield as determined in paragraph
(c) of this section.

(e) For those participants with crop
insurance but without an adjusted ac-
tual production history yield, a SURE
yield will be determined by the appli-
cable FSA county committee. This
paragraph will apply in the case where
the insurance policy does not require
an actual production history yield, or
where a participant has no production
history.

[74 FR 68490, Dec. 28, 2009, as amended at 75
FR 19189, Apr. 14, 2010]

§760.6f10 National
price.

(a) The Deputy Administrator will
establish the National Average Market
Price (NAMP) using the best sources
available, as determined by the Deputy
Administrator, which may include, but
are not limited to, data from NASS,
Cooperative Extension Service, Agri-
cultural Marketing Service, crop insur-
ance, and NAP.

(b) NAMP may be adjusted by the
FSA State committee, in accordance
with instructions issued by the Deputy
Administrator and as specified in
§760.641, to recognize average quality
loss factors that are reflected in the
market by county or part of a county.

(c) With respect to a crop for which
an eligible participant on a farm re-
ceives assistance under NAP, the
NAMP will not exceed the price of the
crop established under NAP.

(d) To the extent practicable, the
NAMP will be established on a har-
vested basis without the inclusion of
transportation, storage, processing,
marketing, or other post-harvest ex-
penses, as determined by FSA.

(e) NAMP may be adjusted by the
FSA State committee, as authorized by
The Deputy Administrator, to reflect

average market
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